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Claims 1-8, 23-2f>, and 3,5-41 are peBdi:ng,A\%ll eiait«s 1. 3, aa*d |3 being isidepncleiit, 
RecoBStderMion and aibwajice of the aix>y€;i-refereaced application are respecifelly .r^u^sM., 

Claims 1 , 3, 4, 6, 7, 23, 25, 2S, 36, 37, 39, and 40 stand rejected under 3S US.€, § ).lB(a) 
as allegedly being impaterabbfle over ILS. !%b. No, 2(KJ5/{^ 132083 to Racibor^^^ et al 
(''Raciborski~j view of U3.. Pub. No, 2O03/?K}28S99 lo MMlmm et al. ("MaclBBis")- Claims 
5j 26, atid 38 sMiid rqiected uiider 35 U.S.C. | 103(a) as allegedly being iH^pate«talsie over 
Raciborski in view of Maclmiis and in fenher view of li.S. Pal. No. 5,586,260 to Hu. CiaiiBS 
27, 38, arid 41 stJtesd rejected uuderSS U.SC § 103(a:) ais alkgedly bemg lisipatentable dVer 
RaciborskI in view of U-S, Pal;. No, (>,Q()6f034 tali^^ath ct al. Clieatlv') and in ilsrther view of 
Hu. Claim 29 stands rejeeied under 35; 0>$i.C. § 103(a) as; allegedly being unpatent&bJe aver 
Raciborsklin view ofMiaclanb and i» ferther view of IJ.S. Pat No, 7j233,-981 to l enerclHo et a!. 
(''Tenereillo"). Claims 2, 24, and 25 staaid r^ee^d imder 55 lj.S.€. § 103(a) as allegedly being 
o»palepxabio over lUplborskl In- view of Maclnnis-aad -in further vbw of U.S. Pub. No, 
2fl03/O1 35550 to KaiKi et al f'Saao"), IMsfe epntejitim\s are respectimlly traversed. 

I'he Oiitce^s use of llaciborski as prior art is ijot prdper since Raeibqrski-s non- 
pro visional pateM: application, a.s cited by the Office, wm Bk4 .sn^ pitbJished aftgr the* iillHg date 
0Cti)O ii^staut sppiiiiaiidiL is reply to this point, the Ofiice has bow provided cppi«s of the three 
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provisio»ai applications to which Raeifeorski's noB-previsional pafeni application claims priority - 

However, in the rejections tbem.#ive8, the Office cojltimies to cite to Kacifeorsfei^s acia- 

provisiaoai jpateat applicaLjon, evcii tboagh paragrgpte to v</hi0 the piBcc ciies; (e.g„ paragraphs 

f0(B3J md |0(B7J) arg not pmseiit in three provisiQaal appIicatioTi&, Thos, the Office has B«t 

met its burden of establishing ihat EaciborsM can serve as a reference u«iler M .U-.S.C.-1 03:(a) i» 

the prtibns cited tlicTtin. ^ For at least .this reasoiij there is a-;e.te'.le.gd..& r fafetu&l ^ficien'sai? in 

all of the rejections based oii R^.bar^4 •■flksJ^vr^ec^oi^'' i^osilci ■be-^^th^wSu 

FbrtliierKiore, the Oflce asseits the^ Maclimi^ teaciie^ the prc55e!^tly claimed .se»disig 

hjfbrmaliDB Speeiijing an aceepM siitiieiiticatipn 

procediire, update request from the client in response to client processing of the iatbrmalioiv 

Sfxxiltying a© acccipiabie imtheBticatio.n prdceduit: , , , .in paragraph jOOlSJ of Maclrmis;" 

llowever^ the Office ad^BMs that MaciiBiis docs iidt teach jj. request tor descriptors he sng received 

ir<>SliM,?liMlv^^nd goes op to suggest that this would be obvipiisi .in view parkgrapli |CKK}7| in 

Maclnnis, which describes d«wnloadi«g sche?^^ ir}:Vplving chent-servcr paj:adigms. Hovi^ver, 

para|mpli f UDO"?! in Maclnnis is in the background section and is destTtbing prior art that 

Macinnis explic itly d isccairages.usjpg. Rather, tlie cspiicu objective in Macfonis is .to not have 

the eltept need tOvSend a rei^uest; 

The present invejitlon solves the aforementiaued problems by providing a systems 
and method ibr se.l8etl vd>\downloadiBg soft^^^ data modules to ieniiiiBals 
In a net\\^rk without: rcQuiritJg eosBiTiuriicaU tlie terminal md the 

downloading source.* 



Ock;bef3l,2S)03 
9 of J 4 

l liuSj Maclnsis actually teaches a^va y lk>m tte; combiiiation pfO|x>ssd by the Office, and the 

proposal cxmibiaatkm camiot be miade to fe«def the eiaim^d siibject ihatter impatenti^Me, 

In mgly to these points, tbs Olfice now ^{at«s, "As m<34iiie4 psr|kcnt prabls;m af 

dowaiDadmg source yensk^ oh cH<sat capabilities, as p<;r is ^W^^^^^ 

aetworft presented m Racib<M:ski''^ IIjus, lh« Office has asiknewlecigsd tlm: th*; rejection relks 

upon a modi £ lcatioB b y i be Om ce of the tesicliings MacJimis. I'here&rs^ an aspect of tl^e 

claimed subjoict matter ha$ ndt been identified in the priot mt. I» addition, tli^: OfHee states: 

Alihough the tleid of endeavor in Maclnnts, as applied to television sisbscriptioii 
systen^s, avoidsjni^jle^ a skilled artisan would 

appreckte the applicabiiity oi the download ^scheine presesited in Macinnis is 
applicable to networks cotjiigureclto support contersi object download rt'qyfsls,'' 

rbus, the CHTice has acknowledged that the proposed modiiKiation orMacInms is iucoRsisitent 

with the teachings &t Mael'nnis itself. I'her eibrCy Macfams tegehM away irom the eomhinatipn 

proposed by the Oiilce. For at least this reason, there is a clear legal or lactual deficieaey in all 

of the rejections based on Maciimss, and tliese re|ectii»hs should be withdra wn. 

Furiherniore, in order to reject the claimed sxsbject matter, the Office eoniinises to tr^;at 

tJie dowTiiaad manager of Racrborski aj; equlvalerit to ah :autfcentic\*itJcmpfocedore.^ The GiBce 

turther notes that tfere will be ditierent versions of the download manager for ditXer^nt cHejit 

eotnpitler sj'stems, aod the ()ffice concludes that it wohld have been obv:knJS to proylde an 

appropnate clicnt-compatibie version of the download manager to the dlent-^ Mowever, thiS 

Ikiis to ccmslder the elaiiiied subject ma^^ a whole> Claim I is clearly directed to providing 

s > ^ V. \ ^. 1 i^e.-^pJsasis added). 




m appropriate program to a client to awihentjOtite: a user based m a4ocumient being accessed by 
the user |nd the action rg i:iue^e<i wsxh respect to that docunieitt. Raciborski describes a system 

dawnioading a piumtily of copteni qbjecis txQXn the iMqmet Iq a computer ai: a user,"' 
Maclmvis describes a system ibr dtm^iloading diScrent versions of softvvare or dafa modiUes into 
a pfmmlity of terminals having different icomp»ilal% iniedk^s^^. ''■ Meither of iibcse fc&reaces 
arc directed to controiiisg access I0: a document by sending InforMation specilyijig an acceptable 
an thenti cation procedtife aiter deliTThming whether user au^imvticatioii is needed based on tlic 
docaiTieat identiiler and the aetioTi, 

Jn response to these points, the OMee notes tliat 'In response to the liser selecting a 
coitlem object (e.g., ideniiiier such as audio, video) for downioad (actioa). a download mauager 
implementiiig a passwosd laterfaee is ddwiiloaded ((0037J) (e.g,, authentication procedure)." ' ^ 
Thus, the Office sckoovic'ledgeii that the dowitload rnanager (Oie Mleged software progmm 
eil^cting the autberiticatidn procedure) is^ iii response to ^electiob of tiic cohtehi object 

(the alleged document). l iowever. the claim iauguage speci.ties that the software progratn is 
obtained '-ih response to the authenticatioji procedufe update request", which is cleady different 
than being in -response to a requesi irom the client to take an action with respect to the doeumcot. 
Thus, ihe claim langnage does uot read on the proposed eombitiation. 

Mojpeover, the 0O5ce further notes that upon "a suecesstui download of the manager, as 
rUiodified,it is obvious that this prograni may heconie outdMed. In response, a cheht wili request 
an updated version fer the download manager soitware but only after proeessing the ioibiination 
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speciiymg an, aoceptable authenticMioa pmeedure (v.g.j fest |fK>gram for 4lowaload)|.]'"" ' Thus, 
the 'oasis ior tlis rejeetkm is that there may be oMef and newer versioiis of the dowal ead 
uianager, of which the cljeRt is intonn«d, ajid. the dient pieces th« version thai is mosi compatible 
With the climt Howeyer, this notioa of picking a d;ow^rU>ad mjwrager based m cpmpMiMVxiy 
with the ciimt is eompieteiy discomectsjd ftamih^ claimed suhjea matter;, wMefeis direcl^sd to 
i*o«trolling MceSwS to a document by sending inibmiatioit speeiiying an aecepUsbkvauthentication 
proeedEre after detsfrminiiig vvliet|ier n,ser autlieirtiGatkm is heeded base^d oit a doeuitteK l heins; 
ac«*SSlM.lDiife§.Mse^ |he^i»n,rg^^iiis^ fjespectta tbsd document ajtd sendiiig 
soflwitte to eilfect the authenticatioi! prqeedure when feqiiested to do so by th« elient thai 
received the inibrmation apeciiying an accepiahle audieBticaUon pTOcedure, l"^he proposed 
(mddiiled) of refe talis to teach this subject matter bceause provldiag a 

program based on compatibility with a client device on which fee program is to run is not the 
same as pKmding a program bjiised identiiied docua^^nt at a client and an action to be 
takes with respect lo that idsntitied document. 

For aM of the above reasons, independent claim: i should be in condition ibrssllowauce, 
sSieither I lu, llealhjlenereiilo nor Kano cure the noted deficiencies of H^ciborski aad Maclnnis. 
IlKts, dependent claims 2 and 4-8 should be allowable based orj the ak>ve argunierns ami the 
additiftnal recltaticats they contam. 

liidependeHt claim 3 recites, ''reee|vmg, M a sem'^r, a request from a cHfet to tate;..«?^ 
action with respeet to an electronic document; obteimng, at the server and in responjie, to J.hc 
Os^MSl^ a software pro<;.ram comprising insbijctions operable to cause one or more data 
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processiag apparaius la perlbrm oijeraiions effecting m miihsnticatioa pix>cedure; gegdi^^ 

respect to tlie eleQlmBic dt>cuvBent based on tte cim-eat isser and docimignt-pcrmissions 
inJwmiioTi assocla&d with the dectromc document; receiving m updated attthenlicalioa 
pj-oeedttfe- taketimagte with respect to the 

electronk docmijent: <>b!amiSS^ '^t the server imd ia reg panse the siifeeq uetit miaest ajsw 
■software ^fdamha copiprising instructions operable to cause one or more iUu processing 
apparatus to perxbrn:? operations ei^feetiixg the updated autlienticatipn procedure; a5:id j^jtidan^ 
m? w sofiwa re program to: the client for use in identifying fee current user and coMr ollioe. tiie 



acti on with respect to the electj-onic documerri based on ihe current u 
permijisions irtfonPafieti associated wi& the electronic doeamerti ;^^^ 11ms, independewl claim 3 
sheuld be in condition alio^jmce for at least rt-^om similar to those addressed above with 
respect to claim L 

Independent elaim 23 recites, -''d client t hat send s an authendcation omceduye ugdate 
jj^g^^MM ^ server in response to client pr oeessinE of inlbrmatien receive?! from the server, 
wherein the information received from tlic server speeifieS: one or mom^ 
proceduresii: the server thai rseeiv es the au tbsntication procedur e lipdm requ est, and in response 
10 the client, the server obtains and sends a software program eomprisiiig h?strueUons operable to 



eanse one or more data proeessing appai-atus io perlbrm opei-ations etTecttng an autheitdeation 
procedure; and wherein the client «ses the soitware prograni to identify the cur rent nser and 
conmjiao.MioaMlb jiapect 10 ajidecironk ; 
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gg:missioBsiBfbra:xat i^^^ sssociatgd with the eie cimnk d0ciim<?nt mil wherem ifes action 
ceroprises an action feiken with res|j©ct to th« eleeironic do^^ siibseqiisht to e-ix^ning the 
elgclronic document at the cli^gM/""' lliu^j indi?pe«deBt p Jaiip 23 shoisld be in coiidition far 
v?Mowam^ for iit leasit reasom similar to those addressed above with; respect to cialm 1 - In 
additissnj it is not«d that the OMc« has ^vidsea^^ ti^ •csq3itoafi<m :of -wto iivthe art ls ooasM^itd-to 
be "ah aetibn; taken witfe respect to tbe efectronie &>cun!teja.t. s8l^q'uent to openmg the eieetronic 
docuiBent at the clienf , asiequired by the ciaint Thus, there is a eiear Um l or iletual 
defl cienc-y in the reliction of claim 23 «^ icast this sdditionaireasoft, Moixjover, dependent 
elaims 24-29 and 35-41 should be aOowable ba^ed on the above argimients and the additional 
reciiaiions iltey contain,. 

C0MCLUSI0N 

It is believed that all of the pending claims have been addressed. However, the absence 
of ft reply to a specific; rejection, issue or comtneot does not : signify agxeement with or 
corjcessiOn of that reieetion, isstte ot comme»i In additiott, because the argnittrnts made above 
nuty not be exhaustive, there may be reasons for pateMabiJity of aB>u5r all pending e (or 
other claims) that have not been ejtpt?f?<;sied. Fhially, nothing itt this paper should be constnjed as 
an intent to concede my issue With regard to any claim, except as apeeificalSy staled in this 
paper, aiKl the arnendtBent of any claim does not; neeessarily signity concessiDn 0:f 
unpatciitability of the claim prior to its aj«endmetii- 

A formal notice of allowajace is respcctMiy requested. Absent iMSj a teiepkme 
!5i:'.rw'-.s ihc i \.)irij;acr a ad liK (.,v;urahcr's supervisar is respectfuily rt^^^^^^ 
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